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6HPL iULR 5HIRUPDV (6HVWUXWXUD WHV GR (VWDGR GH %HP (VWDU 6RFLDO

foi encerrado no dia 16 de agosto de 2019, no Plenário Ana Terra, na
kPDUD 0X LFLSDO GH 9HUHDGRUHV GH 3RUWR $OHJUH FRP R GHEDWH VREUH

$V 5HIRUPDV (6HVWUXWXUD WHV GR (VWDGR GH %HP (VWDU 6RFLDO 6D GH

Educação, Trabalhista, Previdenciária e Tributária”.
6RE D FRRUGH DomR GR GLUHWRU GH $VVX WRV , VWLWXFLR DLV GR ,-) mR 5HDO 3H

UHLUD GRV 6D WRV D PHVD WUDWRX GD LPSRUWk FLD GH VH UHVJDWDU H GHIH GHU D R V

WLWXLomR )HGHUDO GH HP HVSHFLDO R $UWLJR XH GL] 6mR GLUHLWRV VRFLDLV D

HGXFDomR D VD GH D DOLPH WDomR R WUDEDOKR D PRUDGLD R WUD VSRUWH R OD]HU D

VHJXUD oD D SUH LGr FLD VRFLDO D SURWHomR j PDWHU LGDGH H j L Ik FLD D DVVLVWr FLD

DRV GHVDPSDUDGRV D IRUPD GHVWD R VWLWXLomR

H HUtDPRV OHU R $UWLJR GD R VWLWXLomR WRGRV RV GLDV DR DFRUGDU (OH mR

ID] GLVWL omR GH XDOLGDGH H WUH RV GLUHLWRV 6mR WRGRV HVVH FLDLV R PHVPR t HO (

RV GLUHLWRV DOL GLVFULPL DGRV mR HVWmR L FXODGRV HP FR GLFLR DGRV HPPHVPR

DR PX GR GR WUDEDOKR FRPR IUH XH WHPH WH D 3UH LGr FLD WHP VLGR FR VLGHUDGD

Os direitos sociais elencados no Artigo 6º devem ser �nanciados por toda a socieda
GH +i XP HVIRUoR H LGH WH SDUD GHVFR HFWDU R VH VR FRPXP RV GH HUHV GRV GLUHL

WRV $ HOLWH EUDVLOHLUD HP FR VWUXL GR XP HUGDGHLUR PLWR VREUH D FDUJD WULEXWiULD

WH WD GR FR H FHU D SRSXODomR XH HOD VHULD L VXVWH Wi HO PDV RFXOWD D UHODomR GH

L WHUGHSH Gr FLD XH H[LVWH H WUH D DUUHFDGDomR GRV WULEXWRV H R DWH GLPH WR GRV

GLUHLWRV VRFLDLV (P UHODomR j UHIRUPD GD 3UH LGr FLD R DWD XH PDLV IUR WDO XH

HVWD D D SDXWD HUD VHP G LGD D SURSRVWD GH FDSLWDOL]DomR SRLV WUD VIRUPDULD R

direito constitucional à Previdência Social em uma mercadoria, o que signi�ca ferir
GH PRUWH R SDFWR VRFLDO XH FR VWUXtPRV HP GHVWDFRX mR 5HDO

$ PD HLUD FRPR DV UHIRUPDV rP VH GR SURSRVWDV H LPSOHPH WDGDV VHJX GR

ele, revela que a crise econômica e a crise �scal que dela decorre, não são problemas
D VHUHP VROXFLR DGRV PDV VLP RSRUWX LGDGHV SDUD XHP Vy XHU UHGX]LU R (VWDGR

A crise é um cavalo encilhado para justi�car a pressa em fazer as reformas. “Aliás,
WDO H] GH HVVH VHU SURLELGR VH SURSRU UHIRUPD FR VWLWXFLR DO HP pSRFD GH FULVHV

FR MX WXUDLV $ FULVH FR WDPL D R UHVXOWDGR GH XDO XHU WLSR GH UHIRUPD GHIH GHX

5HSURGX]LPRV D VHJXLU DV SDOHVWUDV SURIHULGDV R GHEDWH

VU IRUPDV V V U UDQ V
SU Q PDFDEDUFRPRV U RV
JDUDQ RVQD RQV R
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UDEDO R REM R D U IRUPD UDEDO V D O DU
DV U OD V UDEDO R DR V J R DSU P UD
U RO R Q V U DO

O    advogado trabalhista Rogério Viola Coelho a�rmou que para entendermos a reforma
WUDEDOKLVWD p SUHFLVR IDODU GR GLUHLWR DR WUDEDOKR R VHX DVFLPH WR Oi D SULPHLUD UH R

OXomR L GXVWULDO 6HJX GR HOH p RV SULPyUGLRV GHOD XH VXUJH R FR WUDWR GH WUDEDOKR

FRPR XP FR WUDWR FL LO H VmR RV FR WUDWRV XH FR GX]HP D FLUFXODomR GH UL XH]DV

RJ LR LR R R

2 WHPD GD H[SRVLomR p D UHIRUPD WUDEDOKLVWD H HPRV FR VLGHUDU XH HOD L WHJUD XP

PR LPH WR UHIRUPLVWD PDLV DPSOR XH LVD L VWLWXLU XPD nova ordem econômica D ordem eco
nômica liberal WDO FRPR LGHDOL]DGD D pSRFD GD L VWLWXLomR GR PHUFDGR R L tFLR GD SULPHLUD

UH ROXomR L GXVWULDO SDUD SOH D DXWR RPLD HP UHODomR j VRFLHGDGH XH VHULD VXEPHWLGD DR

seu domínio. O mercado buscava ser totalmente autorregulável, com a utuação dos preços
GDV PHUFDGRULDV FR IRUPH DV DULDo HV GD RIHUWD H GD SURFXUD ( D PDLV UHOH D WH GDV PHU

cadorias cujo preço iria utuar livremente seria a força de trabalho. Esta era uma utopia que
mR FKHJRX D VH FR FUHWL]DU HPERUD IRVVH L WH VDPH WH IX GDPH WDGD

$ nova ordem econômica XH R PR LPH WR UHIRUPLVWD XHU LPSRU KRMH R %UDVLO p FR FH

ELGD SDUWL GR GHVVD XWRSLD GH XP PHUFDGR L WHLUDPH WH DXWRUUHJXOi HO VH GR VHX REMHWL R

central explícito a recondução do custo �nal do trabalho ao preço resultante do livre jogo
GD RIHUWD H GD SURFXUD WUDWDGR FRPR SXUD PHUFDGRULD VHSDUDGR GR KRPHP XH R FR GX] H

GLVSR LELOL]D RP HVWH REMHWL R FH WUDO D FR VWUXomR GD R D RUGHP LVD j HOLPL DomR GRV

DORUHV DGLFLR DGRV DR VHX SUHoR RULJL DO FRP R H[HUFtFLR GD DXWR RPLD FROHWL D GRV WUDED

OKDGRUHV H RV GLUHLWRV VRFLDLV KLVWRULFDPH WH FR XLVWDGRV SHOD VRFLHGDGH

, VHULGRV RV RUGH DPH WRV DFLR DLV R L tFLR GR VpFXOR ;; FRP D FR XLVWD GD SDUWLFLSD

omR SROtWLFD H GD OLEHUGDGH VL GLFDO WDLV GLUHLWRV IRUDP HOH DGRV RV SURFHVVRV FR VWLWXL WHV GR VH

JX GR SyV JXHUUD j FR GLomR GH GLUHLWRV IX GDPH WDLV H JXDU HFLGRV FRP JDUD WLDV L VWLWXFLR DLV

RV WH[WRV GDV R VWLWXLo HV GRWDGDV GHPHFD LVPRVGH UHVLVWr FLD jV HPH GDV SURPR LGDV SHORV

SRGHUHV FR VWLWXtGRV 2V GLUHLWRV WUDEDOKLVWDV R %UDVLO IRUDPHOH DGRV DR SDWDPDU GH GLUHLWRV IX

GDPH WDLV D R VWLWXLomR GH MX WDPH WH FRPRV GLUHLWRV SUH LGH FLiULRV XH WrP DWXUH]D

VDODULDO D PHGLGD HP XH VXEVWLWXHP RV VDOiULRV RV SHUtRGRV GH L DWL LGDGH

RPR PHWD DGLFLR DO R PR LPH WR UHIRUPLVWD EXVFD UHGX]LU R FXVWR UHDO GH WRGR R

WUDEDOKR IRUPDO H[LVWH WH KRMH DEUD JH GR GH]H DV GH PLOK HV GH WUDEDOKDGRUHV DR VHX

SDWDPDU DWXUDO PHGLD WH R SUROR JDPH WR ROX WiULR GD UHFHVVmR SDUD WUD]r ORV DR t HO

GR WUDEDOKR L IRUPDO H SUHFiULR $R SUROR JDU D UHFHVVmR R WHPSR FR FUHWL]D GR JUDGXDO

R R QyV
VDEH RV
RV FRQWUD

WRV FL LV VmR RV T H
FRQG H D FLUF OD
omR GH ULT H D Q D
VRFLHGDGH FR R
D QRVVD H GHQWUR
GHVVHV FRQWUDWRV T H
FRQG H V UJH
T H HUD SDUD ID HU
FLUF ODU D HU
FDGRULD T H V UJH
FR R HUFDGRULD

D HUFDGRULD HV
SHFLDO T H p D IRUoD
GH WUDEDO R
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4 H ID H
RV R HQV
DR SUR

G LU D UH RO omR
FRQFHEH DV LGHLDV
T H FRQFHEH VmR
RQWDGDV H RSRVL

omR H LWDV H HV
SRU L HWLV R
Porque passaram os
UH RO FLRQiULRV D LQ
RFDU D H LVWrQFLD GH

D UD mR DQD
T H V EVWLW LULD FR
DQWDJH QD UHJrQ
FLD GD VRFLHGDGH D
UD mR GL LQD

PH WH R HIHLWR UHGXWRU LVDGR VmR JHUDGRV VL DLV L WHUPLWH WHV GH UHFXSHUDomR SDUD UH R DU

as esperanças, que são ampli�cadas pelos portais midiáticos domercado. E o prolongamento
ROX WiULR GD UHFHVVmR p XVDGR FRPR SUR D DGLFLR DO GD HFHVVLGDGH LPSHUDWL D GD R R

econômica SURMHWDGD L RFD GR R SRVWXODGR GD Pi[LPD OLEHUGDGH HFR PLFD (P EXVFD GD

R D RUGHP HFR PLFD RPR LPH WR UHIRUPLVWD SURPR H WDPEpP D H[SD VmR GR PHUFDGR

L LFLDGD FRP VXD L VWLWXLomR Ki XDVH D RV 3URMHWD D UHGXomR GDV EDUUHLUDV H[WHU DV H

D UHWRPDGD GRV VHU LoRV S EOLFRV XH WHULDP VLGR VXEWUDtGRV L GH LGDPH WH GR PHUFDGR

prometendo redução de custos e maior e�ciência.
2 GLVFXUVR GH IX GDPH WDomR GR PR LPH WR UHIRUPLVWD FR GX]LGR SHOD H[WUHPD GLUHLWD

R HVSHFWUR SROtWLFR L FOXL DWD XHV jV instituições democráticas H DR processo político LPSXWD GR OKHV

D UHVSR VDELOLGDGH SHORV WURSHoRV GD HFR RPLD GH PHUFDGR FRP DSRLR SHUPD H WH GRV VHXV

SRUWDLV PLGLiWLFRV $OpP GLVWR DL DFH D GR FRP D SRVVLELOLGDGH H D GLVSRVLomR GH URPSHU

DV JDUD WLDV GDV L VWLWXLo HV GHPRFUiWLFDV FDVR VH WRU H HFHVViULR GLD WH GR FUHVFLPH WR

H H WXDO GD UHVLVWr FLD SRSXODU jV UHIRUPDV

Temos que nos reportar à fase da primeira revolução industrial, que inicia na Inglaterra,
RV D RV GR VpFXOR ;,; RV RXWURV SDtVHV GR FR WL H WH Vy DL DSDUHFHU D VXD VHJX GD

PHWDGH $t R WUDEDOKR KXPD R p WUD VIRUPDGR HPPHUFDGRULD ( VmR RV FR WUDWRV XH RSHUDP

D FLUFXODomR GDV PHUFDGRULDV H GH WUR GHVVHV FR WUDWRV VXUJH XP XH HUD SDUD ID]HU FLUFXODU HVWD

PHUFDGRULD HVSHFLDO XH p D IRUoD GH WUDEDOKR $ WHV XH IRVVH UHFR KHFLGR FRPR XP FR WUDWR

diversi�cado, era tratado como um contrato comum, de prestação de serviços, de natureza civil.
Quais eram os pressupostos de um contrato da ordem civil? O pressuposto básico era a

H[LVWr FLD GH XP EHPFRUSyUHR RX XPVHU LoR XP EHPH XP VXMHLWR XH IRVVH SURSULHWiULR GHVVH

EHP SDUD VHU VXMHLWR MXUtGLFR XP VXMHLWR UHFR KHFLGR SHOR LUHLWR XH IRVVH FDSD] GH RSHUDU GH

HJRFLDU FRP HVWH EHP 3RUWD WR HUD SUHFLVR DWULEXLU D HVVH VXMHLWR FDSDFLGDGHSDUD HJRFLDU R XH

se denominou autonomia da vontade. O seu pressuposto �losó�co é que o exercício dessa auto
RPLD SUL DGD HUD XPD PD LIHVWDomR GD UD]mR D UD]mR SXUD XH IRL FR FHELGD SHOR LOXPL LVPR H

SRVLWL DGD FRP D 5H ROXomR )UD FHVD XPD UH ROXomR KHJHPR L]DGD SHOD EXUJXHVLD

RPR IRL SH VDGD HVVD UD]mR FRPR p XH HOD IRL FR VWUXtGD (OD IRL FR VWUXtGD SRU

RSRVLomR j UD]mR GL L D XH UHJLD D LGD VRFLDO PHGLDGD SHOR UHL RX R PR DUFD XH VHPSUH

falava e legislava em nome dessa razão divina. Que fazem os homens ao propor a revolução?
R FHEHP XPD UD]mR KXPD D FRP R DWULEXWR GD R LVFLr FLD RSHUD GR SRU PLPHWLVPR FRP

D UD]mR GL L D (OHV WUDWDUDP GH DGRU DU HVWD UD]mR KXPD D FRP RV DWULEXWRV GD XHOD RXWUD

XH HVWD D R SROR RSRVWR 2V UH ROXFLR iULRV SDVVDUDP D SURSDJDU XH D UD]mR KXPD D

VXEVWLWXLULD FRP D WDJHP D UD]mR GL L D D UHJr FLD GD VRFLHGDGH H RV DWRV GD LGD VRFLDO

$SUH GL Ki SRXFR WHPSR XH RV SULPHLURV D RV GD UH ROXomR FKHJRX KD HU SURFLVV HV

ODLFDV HP 3DULV FR GX]L GR D LPDJHP GD UD]mR FRPR XPD VD WD XPD LPDJHP GH XPD R D

santa – a razão humana – des�lada pelos revolucionários. Pois bem, esta razão é que se ma
LIHVWDULD R PRPH WR GRV FR WUDWD WHV HJRFLDUHP

( R XH HOD RV DVVHJXUD D (OD DVVHJXUD D XH VH GR HVWH FR WUDWR REUD GH GXDV UD] HV

FR HUJH WHV R UHVXOWDGR VHULD D FR WHPSODomR GR MXVWR L WHUHVVH GH DPEDV DV SDUWHV SRUWD

WR VH LGHDOL]D D R FR WUDWR H VH LGHDOL]D D WDPEpP R KRPHP XH FR WUDWD D R VXMHLWR MXUtGLFR

HUD XP VXMHLWR LGHDOL]DGR HUD XP KRPHP DEVWUDWR SRU XH HUD XP KRPHP GRWDGR GH XPD

UD]mR SXUD OL UH GH XDO XHU GHWHUPL DomR IH RPr LFD

Então como é que surge o direito do trabalho? Quando começa a se evidenciar que nes
VH PRPH WR FUXFLDO GD IRUPDomR GH XP FR WUDWR FR WUDWR GH FRPSUD H H GD GD IRUoD GH

WUDEDOKR KD LD XPD DVVLPHWULD GH SRGHUHV H WUH RV FR WUDWD WHV H XH SRUWD WR HVWD UD]mR

SRVWD R FR WUDWR HUD XPD UD]mR GHVH XLOLEUDGD SUHMXGLFDGD XH mR FR VHJXLD UHDOL]DU

D XHOD REUD SHUIHLWD FRPR VHULD R FR WUDWR H WUH GXDV SDUWHV LJXDLV HP OLEHUGDGH 9HMDP XH

HVWD SHUIHLomR XH VH DWULEXtD DR FR WUDWR HUD DWULEXtGD WDPEpP j OHJLVODomR XH VH SUHVVX

SX KD IHLWD SRU XP OHJLVODGRU UDFLR DO (VWH OHJLVODGRU GRWDGR GD UD]mR KXPD D VHULD FDSD]

GH SURGX]LU OHLV SHUIHLWDV OL UHV GH FR WUDGLo HV FDSD]HV GH UHJXODU SOH DPH WH D LGD VRFLDO

VHP GDU PDUJHP D L WHUSUHWDo HV GL HUJH WHV H WDPEpP FDSD]HV GH OH DU D SURGXomR GD

IHOLFLGDGH JHUDO ( HVWH p R IX GDPH WR GR SRVLWL LVPR

3RU XH p LPSRUWD WH LVVR 6H yV ROKDPRV D FDUWLOKD GR 0LOWR )ULHGPD

XH IRL XP HFR RPLVWD HVWDWtVWLFR H HVFULWRU RUWH DPHULFD R XH OHFLR RX D 8 L HUVLGDGH

GH KLFDJR SRU PDLV GH WUrV GpFDGDV FDUWLOKD XH RULH WD WRGR R PR LPH WR GH UHIRUPD

HPRV XH p SDUD UHVWDEHOHFHU HVVD Ip D OLEHUGDGH FR WUDWXDO HP RPH GH XH HOD DL VHU D

UHDOL]DomR GD UD]mR XH DL FR GX]LU DR GHVH RO LPH WR HFR PLFR D IRUPD FRPR GH H

UHDOL]DU VH KRMH D IHOLFLGDGH JHUDO VHJX GR R OLEHUDOLVPR HFR PLFR
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2 GLUHLWR GR WUDEDOKR VXUJH FRP XPD UHVLVWr FLD SUROR JDGD GD VRFLHGDGH j DomR SUHGD

WyULD GD L VWLWXLomR GR PHUFDGR XH GHIH GLD D VXD DXWRUUHJXODomR GHL[D GR D IRUPDomR GR

SUHoR GR WUDEDOKR H WUHJXH DR OL UH MRJR GD RIHUWD H GD SURFXUD FRP R SUHVVXSRVWR GH XH R

valor �xado seria o preço justo.
(X RX WRPDU GRLV PRPH WRV XH VLPEROL]DP D FULDomR GRV GRLV UDPRV GR GLUHLWR GR

WUDEDOKR 1RV SULPyUGLRV GD L VWLWXLomR GR PHUFDGR mR KD LD OLPLWH GH LGDGH SDUD DV FULD oDV

WUDEDOKDUHP H j PHGLGD XH LDP FUHVFH GR R SUySULR SDL LD OH D GR DV SDUD D IiEULFD JHUD

GR XPD HOH DGD PRUWDOLGDGH GH FULD oDV 1XP GHWHUPL DGR GLD DV PmHV H VRPH WH DV PmHV

RUJD L]DP XPD SDVVHDWD D SDUWLU GDV IiEULFDV HP GLUHomR DR (VWDGR DR yUJmR FRPSHWH WH GR

(VWDGR SDUD VXSOLFDU SDUD SHGLU SDUD H[LJLU XPD OHL XH SURLELVVH R WUDEDOKR GDV FULD oDV RX

XH SHOR PH RV R SHGLGR VXFHVVL R HVWDEHOHFHVVH XPD LGDGH Pt LPD H XH FULDVVH PHOKR

UHV FR GLo HV GH WUDEDOKR ( WmR R (VWDGR HVWDEHOHFHX XH HODV WHULDP GH SDVVDU KRUDV XPD

HVFROL KD XH D IiEULFD WHULD XH PD WHU 2 UHVXOWDGR GHVWD KLVWyULD XH FR VWD GRV yUJmRV

GH UHJLVWUR GD , JODWHUUD GH /R GUHV p XH PXLWDV IiEULFDV WDSHD DP FULD DP DSDUr FLDV GH

FUHFKH H GH HVFROL KDV (VVH PR LPH WR p R VtPEROR GR SULPHLUR PR LPH WR IX GD WH GR

GLUHLWR GR WUDEDOKR p D EXVFD GD WXWHOD GR (VWDGR D IRUPD GH XPD L WHU H omR RUPDWL D

6HJXLX VH D OXWD SHOD OLPLWDomR GD MRU DGD GH WUDEDOKR R GHVFD VR UHPX HUDGR H WD WRV PDLV

GLUHLWRV FR FUHWL]DGRV VHPSUH DWUD pV GD L WHU H omR RUPDWL D GR (VWDGR

2 VHJX GR PR LPH WR XH WDPEpP VLPEROL]D D IRUPDomR GR GLUHLWR GR WUDEDOKR p R

PRPH WR GR VXUJLPH WR GD DXWR RPLD FROHWL D GRV WUDEDOKDGRUHV PDUFDGD SHOD IRUPDomR

dos chamados contratos de tarifa, no ano de 1900, na Alemanha. Quando ainda não existia
VL GLFDWR OHJDOL]DGR HOHV DWXD DP D FOD GHVWL LGDGH RV WUDEDOKDGRUHV ID]LDP D XHODV

JUH HV WDUWDUXJD XH HUDP PR LPH WRV GH UHVLVWr FLD $V OLGHUD oDV GHSRVLWD DP DV UHL L

GLFDo HV HP DOJXP OXJDU LVt HO H VH UHWLUD DP SDUD GHSRLV R SDWUmR UHFROKHU RP LVWR HOHV

FR VHJXLDP XH RV SDWU HV VRXEHVVHP GDV VXDV UHL L GLFDo HV ( R XH FR WL KDP DV UHL L

dicações? Era �xação de salário por ofício. Tantos quantos fossem os ofícios diversi�cados
XPD IiEULFD WD WRV VHULDP RV VDOiULRV (UDP RV SULPyUGLRV GD HJRFLDomR FROHWL D

1RV D RV XH VH VHJXHP FRPHoD D VHU UHFR KHFLGD D DXWR RPLD FROHWL D GRV WUDEDOKDGRUHV

H[HUFLGD DWUD pV GR VHX VL GLFDWR $ OLEHUGDGH VL GLFDO VXUJH H WmR FRPR XP GLUHLWR L VWUXPH

WDO SDUD LDELOL]DU R H[HUFtFLR GD DXWR RPLD FROHWL D ( Dt D HJRFLDomR p H[SUHVVmR GH XPD DXWR

RPLD SUL DGD GH RXWUR SDWDPDU XH mR p PDLV D XHOD DXWR RPLD SUL DGD GR L GL tGXR XPD

�cção lá do começo do século XIX, tendo os contratos sujeitos abstratos. Agora ela expressa a
R WDGH FROHWL D GD FDWHJRULD FDSD] GH VH RSRU j R WDGH GR SRGHU SUL DGR GD HPSUHVD

(VVHV GRLV PR LPH WRV XH VLPEROL]DP D IRUPDomR GR GLUHLWR GR WUDEDOKR PRVWUDP

XH R VXMHLWR MXUtGLFR XH KD LD VXUJLGR FRP EDVH R GLUHLWR FRPXP R GLUHLWR FL LO HUD XP

VXMHLWR FR FHELGR DEVWUDWDPH WH $JRUD HVVH GLUHLWR XH HVWD D HP JHVWDomR VHULD UHFR KH

FLGR FRPR VXMHLWR R KRPHP FR FUHWR e SRU LVVR XH VH GL] XH R JUD GH VDOWR GR GLUHLWR GR

WUDEDOKR IRL D VXSHUDomR GD LGHLD WLGD FRPR FH WUR GR GLUHLWR PRGHU R GR KRPHP DEVWUDWR

FRPR VXMHLWR GH GLUHLWR SDUD FRORFDU R VHX OXJDU FRPR VXMHLWR MXUtGLFR R KRPHP FR FUHWR

+RMH DPRV H FR WUDU D FR WULEXLomR GR GLUHLWR GR WUDEDOKR SDUD R D D oR GR GLUHLWR SRU

H[HPSOR R VXUJLPH WR GR yGLJR GR R VXPLGRU XH Mi WUD] D LGHLD GH XH R FR VXPLGRU

p XP KRPHP FR FUHWR p UHFR KHFLGR SHOR GLUHLWR XH Ki XPD DVVLPHWULD D UHODomR H WUH DV

SDUWHV FR WUDWD WHV H XH SRUWD WR HOH WHP GH VHU SURWHJLGR FRPR XP KRPHP FR FUHWR 1R

R R FyGLJR FL LO GH Mi VH H FR WUD FOiXVXOD RUPDWL D XH UHFR KHFH FRPR FR WUDWD WH

XP KRPHP FR FUHWR DR UHJXODU RV HIHLWRV GRV DFRUGRV GH R WDGH HP XH PD LIHVWD XPD

DVVLPHWULD GH SRGHU H WUH DV SDUWHV

2 GLUHLWR GR WUDEDOKR FDUUHJD H WmR XH REMHWRV LULD XH Gi SDUD VHSDUDU HP GXDV

GLPH V HV R GLUHLWR L GL LGXDO p VLPEROL]DGR SRU D XHOH PR LPH WR HP GLUHomR DR (VWD

GR SDUD SHGLU RUPDV SURWHWL DV SDUD D SHVVRD GR WUDEDOKDGRU PR LPH WR XH WHUPL RX

JHUD GR FyGLJRV Pt LPRV HP XH iULDV FOiXVXODV SRVWDV SHOR (VWDGR VXEVWLWXtUDP DV FOiX

VXODV SURGX]LGDV SHODV SDUWHV FR WUDWD WHV $ RUPDWL LGDGH GR (VWDGR VH GLULJLD D UHJXODU R

contrato individual, via de regra. Isso até nossos dias é feito no Brasil pela CLT. Depois as
RUPDV PDLV UHOH D WHV IRUDP HOH DGDV SDUD D R VWLWXLomR 1R VHX DUWLJR p DVVHJXUDGR

R UHFR KHFLPH WR GD UHODomR GH HPSUHJR R VHX L FLVR , DWXUDOPH WH XD GR SUHVH WHV RV

VHXV UH XLVLWRV IiWLFRV GH XP ODGR XP HPSUHJDGRU H GH RXWUR XP HPSUHJDGR FDUDFWHUL]DGRV

SRU XP t FXOR GH VXERUGL DomR 1mR VH WUDWD GH XDO XHU UHODomR GH WUDEDOKR PDV GD UHODomR

GH HPSUHJR H VH HVWDEHOHFH XP FyGLJR GH JDUD WLDV Pt LPDV SDUD D UHODomR MXUtGLFD L GL LGXDO

( D VHJX GD GLPH VmR GR GLUHLWR FROHWL R XH VH L VWDXUD FRP D XHOH PR LPH WR

FOD GHVWL R FROHWL R XH WHUPL D JHUD GR D DXWR RPLD FROHWL D XH SH HWUD WDPEpP D

1RV DQRV
T H VH
VHJ H

FR HoD D VHU UH
FRQ HFLGD D D WR
QR LD FROHWL D GRV
WUDEDO DGRUHV T H
VH H HUFH DWUD pV GR
VH VLQGLFDWR T H
V UJH HQWmR FR R

GLUHLWR LQVWU
HQWDO SDUD LDEL

OL DU R H HUFtFLR GD
D WRQR LD FROHWL D
( Dt D QHJRFLDomR p
H SUHVVmR GH D
D WRQR LD SUL DGD
GH R WUR SDWD DU
T H QmR p DLV
DT HOD D WRQR LD
SUL DGD GR LQGL tG R
Oi GR FR HoR GR
VpF OR H HUFHQGR R
FRQWUDWR FR R
V MHLWR DEVWUDWR
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R VWLWXLomR GH FRP D FR VDJUDomR GD OLEHUGDGH VL GLFDO H D DWULEXLomR D HOH GH GHIHVD

GRV GLUHLWRV L GL LGXDLV H FROHWL RV GD FDWHJRULD ( FRPR p L VWLWXtGD 3DUD D UHDOL]DomR GHVVD

DXWR RPLD FROHWL D HUD HFHVViULR FULDU XP VXMHLWR FROHWL R XH HP D VHU R VL GLFDWR R

IRUPDP VH H WmR WUrV GLUHLWRV XH VmR FR VLGHUDGRV RV GLUHLWRV SROtWLFRV GRV WUDEDOKDGRUHV

1D RVVD R VWLWXLomR XPD GDV PDLV D D oDGDV HVVHV WUrV GLUHLWRV HVWmR H[SUHVVRV GH

XPD IRUPD ODSLGDU $ OLEHUGDGH VL GLFDO p R SULPHLUR OLEHUGDGH VL GLFDO LPSOLFD HP OLEHUGDGH

GH RUJD L]DomR H OL UH DWL LGDGH OLEHUGDGH D DWL LGDGH 2 VHJX GR GLUHLWR SROtWLFR p D HJR

ciação coletiva e o terceiro é o direito de greve, uma das chamadas medidas de con ito, e o
direito de greve é a medida extrema de con ito. Na nossa Constituição ele está redigido da
IRUPDPDLV DPSOD SRVVt HO é assegurado o direito de greve cabendo aos trabalhadores de�nir os interesses
e o momento para a sua de agração”. Quando fala dos interesses é da forma mais aberta possível.

1DWXUDOPH WH XH RV OLEHUDLV D GRXWUL D EXUJXHVD ORJR WUDWRX GH GL]HU XH RV L WHUHVVHV VmR

só os interesses pro�ssionais da relação funcional. No entanto, ali está contido, segundo a inter
SUHWDomR XH LJRUD R PX GR R GLUHLWR j JUH H SROtWLFD SRLV p GH XDLV XHU L WHUHVVHV XH VH

trata, cabendo só aos trabalhadores a de�nição. E é necessária a greve política para haver a mais
GLUHWD L WHU H omR D GHWHUPL DomR GH VXDV FR GLo HV GH LGD (OD FRUUHVSR GH j PRGDOLGDGH

Pi[LPD GH H[HUFtFLR GD OLEHUGDGH SRVLWL D XH FRPR yV VDEHPRV Oi D GHPRFUDFLD GRV JUHJRV

HUD SUHGRPL D WH DWUD pV RUPDOPH WH GD SURGXomR GD OHL PDV WDPEpP DSURGXomR GH RUPDV

DEVWUDWDV FRPR VmR DV RUPDV XH UHVXOWDP HP XPD HJRFLDomR XPD FR H omR FROHWL D

1RVVD R VWLWXLomR R PRPH WR GH GLVSRU VREUH D OLEHUGDGH VL GLFDO HVWDEHOHFHX D XHOH

OLPLWH D RUJD L]DomR XH p X LFLGDGH VL GLFDO H XH DJRUD HVWi VH UH HOD GR IDWDO FRP R D D oR

GR PR LPH WR UHIRUPLVWD HP FXUVR LVD GR R GHVPR WH GRV VL GLFDWRV ( SRU XH RV VL GLFD

WRV FKHJDUDP D HVVH HVWDGR GH GHELOLGDGH 3RU XH D OLPLWDomR GD X LFLGDGH FRPEL DGD FRP R

FKDPDGR LPSRVWR VL GLFDO L GX]LX D IUDJPH WDomR GR VL GLFDWR IDFLOLWD GR VHX GHVPR WH DJR

UD 2V VL GLFDWRV mR HVWmR VH GR GHVPR WDGRV SRU DWR GH LROr FLD HVWmR VH GR GHVPR WDGRV

pela retirada da sustentação arti�cial que eles tinham, o imposto sindical. Privados deste, com a
H[LJr FLD GH DXWRUL]DomR HVFULWD GH FDGD WUDEDOKDGRU SDUD R VHX GHVFR WR HP IROKD HOHV IRUDP

UHGX]LGRV D VXD Pt LPD GLPH VmR (VWmR H GH GR DV VHGHV HVWmR H WUHJD GR D HJRFLDomR

FROHWL D RV GLUHLWRV L GL LGXDLV SDUD SRGHU WHU DFHVVR D WDO WD[D DVVLVWH FLDO 3DUHFH XH SRU FDSUL

FKR RV HPSUHViULRV WHUPL DP UHWLUD GR D FOiXVXOD GR GHVFR WR HP IROKD GHSRLV GH DGPLWL OD D

PHVD GH HJRFLDomR 0HVPR FR VWD GR D FR H omR GHSRLV DV HPSUHVDV VH UHFXVDP D ID]HU D

GHGXomR (VVD PHGLGD Mi ID] SDUWH GD UHIRUPD WUDEDOKLVWD

e GH XPD H[WUHPD L WHOLJr FLD HVVD UHIRUPD $ IRUPD FRPR HOD IRL SURMHWDGD WDPEpP

merece ir para um documentário. A sua elaboração foi pautada pelo ministro do Tribunal
Superior do Trabalho (TST), Ives Gandra Filho, tendo como base de apoio o Instituto Bra
siliense de Direito Público (IDP), que um dos sócios é o ministro do STF Gilmar Mendes.
Foi mobilizada toda a assessoria da presidência do TST para formular o projeto. A primeira
medida foi jogar o sindicato na lona. Depois introduzem uma norma que a�rma a possibili
GDGH GD HJRFLDomR FROHWL D GHUURJDU RUPD OHJDO H SRUWD WR DIDVWDU GLUHLWR SRVLWL R +D LD

uma súmula do TST que dizia que a negociação coletiva, quando ela afasta direito, para ela
VHU iOLGD WHP XH KD HU DOJXPD D WDJHP SDUD D FDWHJRULD XH D FRPSH VH RP D DOWHUDomR

OHJDO JHUDGD SHOD UHIRUPD SDVVRX D VHU GHV HFHVViULD XDO XHU FRPSH VDomR $ HJRFLDomR

SRGH DVVLP VHU LU SDUD SLRUDU DV FR GLo HV GH WUDEDOKR

)RL UHWLUDGD WDPEpP SHOD UHIRUPD D XOWUDWL LGDGH GD FR H omR XH p R SUROR JDPH WR

GD LJr FLD GDV VXDV FOiXVXODV XD GR WHUPL D R SUD]R GD DOLGDGH DWp R D FR H omR 2

prazo de validade não pode exceder três anos, mas em regra se faz por dois anos. Quando
WHUPL D R SUD]R DJRUD WRGDV DV FOiXVXODV FDGXFDP ( WmR XDO XHU GLUHLWR VRFLDO XH WH KD

VLGR L FOXtGR SHUHFH 6y p UHVWDEHOHFLGR XD GR H VH FR VWDU HP R D FR H omR 3RU RXWUR

lado, a in ação de dois anos o sindicato tem que repor. Se ele não consegue um acordo co
OHWL R GHVPRUR D D GLUHWRULD Mi mR JD KD D SUy[LPD HOHLomR ( R XH WHP DFR WHFLGR HVWH

ano precisamente? Nas negociações, via de regra, o sindicato conseguia repor a in ação, ou
PDLV XP SRXFR HP XH IRVVH VLPEyOLFR XP JD KR UHDO RV VL GLFDWRV SDVVDUDP D IHFKDU

acordos – a maior parte dos sindicatos – com reposição por metade da in ação. Isso aí mos
WUD D SUHFLVmR FLU UJLFD GD UHIRUPD H RV HIHLWRV XH HVWmR FR VHJXL GR

0DV DPRV HU R SOD R L GL LGXDO 6mR XDWUR DV DOWHUDo HV SUL FLSDLV 3ULPHLUR HOHV WUDWDUDP

GH UHVWUL JLU R DFHVVR j MXVWLoD EOR XHDU GH iULDV IRUPDV D REULJD GR R WUDEDOKDGRU D SDJDU WD[DV

MXGLFLDLV H KR RUiULRV GH VXFXPEr FLD E WDPEpPREULJD GR D L GLFDU R DORU GH FDGD SDUFHOD XH

DL UHL L GLFDU D L LFLDO GD UHFODPDWyULD R XH R UHVWR GD MXULVGLomR mR p H[LJLGR GH H KXP

cidadão; c) uma norma nova que diz que, se for questionada na Justiça do Trabalho o texto de

2V VLQ
GLFDWRV
QmR HVWmR

VHQGR GHV RQWDGRV
SRU DWR GH LROrQFLD
HVWmR VHQGR GHV
RQWDGRV SRUT H

Vy IRL UHWLUDGD D
sustentação arti�cial
T H HOHV WLQ D H
HOHV IRUD UHG L
GRV D V D tQL D
GL HQVmR HVWmR
HQGHQGR DV VHGHV
HVWmR HQWUHJDQGR QD
QHJRFLDomR FROHWL D
RV GLUHLWRV LQGL L
G DLV SDUD SRGHU
WHU DFHVVR D WDO WD D
DVVLVWHQFLDO
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XPD FR H omR FROHWL D R -XGLFLiULR HVWi LPSHGLGR GH H[DPL DU R PpULWR Vy SRGH H[DPL DU DV

IRUPDOLGDGHV H R SURFHVVR G VH XP FR WUDWR REVHU DU DV IRUPDOLGDGHV GD SUHVWDomR GH WUDEDOKR

autônomo,mesmo que seja visível a subordinação que con�gura a relação de emprego, �ca veda
GD D DOHJDomR MXGLFLDO GD VLPXODomR FRP SHGLGR GH UHFR KHFLPH WR GR t FXOR

É interessante o discurso de justi�cação dessas medidas, conforme é explícito na exposição
GH PRWL RV H HP WRGDV DV L WHU H o HV GRV DJH WHV GR JR HU R L]HP XH H[LVWH XPD OLWLJLRVL

GDGH H[FHVVL D R %UDVLO Dt HOHV GmR R PHUR RV PLOK HV GH UHFODPDWyULDV DMXL]DGDV D R D D R

-i D GpFDGD GH R HPSUHVDULDGR WL KD HVVH GLVFXUVR H RV VHXV L WHOHFWXDLV RUJk LFRV

naturalmente potencializavam a sua fala. Tivemos no TST uma sucessão de presidentes, cujo
RPH FRPHoD D FRP 3 (UDP HOHV R 3LPH WHO R 3HGUDVVD L H R 3D]]LD RWR 2 3LPH WHO XH

HVWD D SUHVLGH WH D KRUD GD SURPXOJDomR GD R VWLWXLomR FKHJRX D GL]HU XH HUD XPD HIDV

WD HVWD R VWLWXLomR XH WL KD VLGR WUD VIRUPDGD XPD FROFKD GH UHWDOKR GH GLUHLWRV WUDED

lhistas” e que isso ia quintuplicar os feitos na Justiça do Trabalho. Na verdade, a Constituição
mR FULRX H KXP GLUHLWR R R (OD Vy SRWH FLDOL]RX R DFHVVR j MXVWLoD FRP D VXEVWLWXLomR

SURFHVVXDO OHJLWLPD GR R VL GLFDWR R VHX DUWLJR SDUD DJLU HP VHX RPH SRVWXOD GR GLUHL

WRV L GL LGXDLV GRV PHPEURV GD FDWHJRULD (VWH L VWLWXWR SRGHULD DWp FR WULEXLU SDUD UHGX]LU

R XPHUR GH DMXL]DPH WRV L GL LGXDLV

Quem fazia estudos sérios sobre o acesso a justiça era o professor Adalberto Cardoso,
cuja produção teórica e pesquisas acompanho há bastante tempo. Quando surgiu esse dis
FXUVR GR 3LPH WHO HOH GHPR VWURX HPSLULFDPH WH R VHX HUUR 6RUWHRX GXDV MX WDV GR 5LR GH

-D HLUR H LX DV UHFODPDWyULDV XH WL KDP H WUDGR GRLV D RV D WHV GD R VWLWXLomR (P VHJXL

da veri�cou que três, ou quatro anos depois haviam ingressado por ano a mesma quantidade
GH Do HV FRP RV PHVPRV REMHWRV H FRP DV PHVPDV GLPH V HV

Qual é a explicação para que no Brasil, assim comono resto dos países latino-americanos,
D XD WLGDGH D con ituosidade FRPR HOHV GL]HP HVWHMD DXPH WDGD (OD VH GH H D DXVr FLD RX

a grande fragilidade da tutela administrativa da competência do Ministério do Trabalho, e a
L H[LVWr FLD GD WXWHOD SH DO 1D (VSD KD D SULPHLUD FRLVD XH HVWUD KHL p XH HOHV IDOD DP HP

XP Sistema de Tutela dos Direitos Trabalhistas H XD WR D XL yV Vy IDOi DPRV HP con ituosidade
das relações de trabalho 8P FROHJD H[SOLFD D LUR LFDPH WH HVWH IDWR FRPR mR WHPRV JDUD WLD

R HPSUHJR D con ituosidade inerente às relações de trabalho �cava reprimida e ia desaguar
na hora da demissão, no �m do contrato, na Justiça do Trabalho. Haveria assim uma con i
W R endêmica reprimida, que desaguava na Justiça do Trabalho no �m do contrato. Lá (na
(VSD KD H GHPDLV SDtVHV HXURSHXV D LVmR p RXWUD ([LVWH XP VLVWHPD GH WXWHOD GRV GLUHLWRV

WUDEDOKLVWDV FRP WUrV GLPH V HV D WXWHOD DGPL LVWUDWL D D WXWHOD SH DO H D WXWHOD MXULVGLFLR DO

tendo na tutela administrativa um sancionamento e�caz das condutas empresariais ilícitas.
2 SURIHVVRU $GDOEHUWR WHP HVWXGRV GHPR VWUD GR D GHELOLGDGH H D FDUr FLD GD RVVD WXWHOD

DGPL LVWUDWL D D XL DOpP GD DXVr FLD GD WXWHOD SH DO 9DPRV D XP H[HPSOR DWXDO GDGRV H LGH

FLDP XH PDLV GH GDV UHFODPDWyULDV XH HVWmR L JUHVVD GR D FLUFX VFULomR GD UHJLmR D XL

R HVWDGR VmR GH WUDEDOKDGRUHV WHUFHLUL]DGRV XH mR UHFHEHUDP DV HUEDV UHVFLVyULDV L FOXVL H GH

WHUFHLUL]DGRV XH WUDEDOKDP SDUD R VHU LoR S EOLFR SRLV Dt HOHV DWXDP WDPEpP $V HPSUHVDV GH

WHUFHLUL]DomR VmR ROiWHLV VRPHP DR WHUPL DU XP FR WUDWR $ UHIRUPD UHWLURX D VROLGDULHGDGH GR

WRPDGRU GR VHU LoR XPD HPSUHVD RX XPD L VWLWXLomR S EOLFD ,VVR p XP GDGR XH PRVWUD R VHX

VH WLGR D WLWXWHODU SRLV GH HUtDPRV WHU XPDRSHUDomR OD D MDWR SDUD FRUUHU DWUiV GHVVDV HPSUHVDV

SUHVWDGRUDV GH VHU LoR ( HODV D HJDP OL UHPH WH SHOR WHUULWyULR EUDVLOHLUR WURFD GR WLWXODU jV

H]HV FRORFD GR FRPR WLWXODU XP L GLJH WH XH mR WHP VH XHU R GH PRUDU

2 XH ID] HP OWLPD D iOLVH R PR LPH WR JHUDO GD UHIRUPD (OHV XHUHP ROWDU j IDVH

GR L tFLR GD UH ROXomR L GXVWULDO HP XH R FR WUDWR HUD OL UH H GL]HP XH p LVVR PHVPR

XH WHPRV XH ID]HU SDUD OLEHUDU DV IRUoDV HFR PLFDV FRP VXD GHVR HUDomR $VVLP GH HUi

ROWDU D UHL DU D UD]mR XH WDO H] VHMD VLPEROL]DGD SRU XPD PmR L LVt HO DGD XP OXWD GR

OL UHPH WH SHOR VHX SUySULR L WHUHVVH HVVH FRPpUFLR GH FLUFXODomR OL UH GH EH V H VHU LoRV

WHUPL DUi VH GR SURGX]LGR FRPR UHVXOWDGR D IHOLFLGDGH JHUDO XH VH UHGX] DR GHVH RO L

PH WR HFR PLFR $JRUD HOHV HVWmR DFUHVFH WD GR XH R GHVH RO LPH WR HFR PLFR DL

JHUDU HPSUHJR XH WRGR SUREOHPD p JHUDU HPSUHJR H SDUD WD WR p HFHVViULR UHGX]LU GLUHLWRV

H HV D]LDU D WXWHOD GRV GLUHLWRV UHPD HVFH WHV 3DVVDGRV GRLV D RV R GHVHPSUHJR REMHWL D

PH WH Vy DXPH WRX

2VPLOK HV GH WUDEDOKDGRUHV L IRUPDLV Mi H[FHGHPRV XH WrP UHODomR GH HPSUHJR IRUPDOL]DGD

H XD WR D UHFHVVmR p SUROR JDGD ROX WDULDPH WH SHOR JR HU R SDUD JHUDU D UHGXomR JHUDO GRV VD

OiULRV H GDPDVVD VDODULDO $V HPSUHVDV mR VH GR HVWLPXODGDV D VXEVWLWXLU WUDEDOKDGRUHV FRP UHODomR

GH WUDEDOKR IRUPDO SRU L IRUPDLV FR WD GR FRP D XHEUD GD WXWHOD GRV GLUHLWRV GRV WUDEDOKDGRUHV

4 DO p D
H SOLFD
omR SDUD

T H QR %UDVLO DVVL
FR R QR UHVWR GRV
SDtVHV ODWLQR D HUL
FDQRV D T DQWLGDGH
a con ituosidade
T H HOHV GL H HV
WHMD D HQWDGD e D
D VrQFLD GD W WHOD D
IUDJLOLGDGH GD W WHOD
DG LQLVWUDWL D H GD
W WHOD SHQDO


